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ACORD DE CONFIDENTIALITATE
CONFIDENTIALITY AGREEMENT

Acest acord de nedivulgare a informatiilor si de
confidentialitate (,Acordul de confidentialitate”) este
incheiat astazi, 2022 intre:

S.C. Damen Shipyards Mangalia S.A., societate
administrata in sistem dualist, cu sediul in Mangalia,
str. POrtului, nr.1, cod postal 905500, denumitd in
continuare “Compania”

Si

0 companie care accepta legile Romaniei, dar care isi
poate avea sediul in alta tara, denumitéd in continuare
“Contractorul”

denumite in cele ce urmeaza in mod individual ,Partea”
si in mod colectiv ,Partile”

AVAND IN VEDERE CA

a) Contractorul a fost invitat sa intre Tn relatie
comerciala cu Compania,

b) Contractorul ia act de faptul ca, in legatura cu
aceasta invitatie, Compania a furnizat, furnizeaza sau
va furniza Contractorului anumite informatii, referitoare
inclusiv la Companie sau la orice tip de tranzactie de
naturd confidentiald. Contractorul nu va dezvalui nicio
informatie unei terte parti. Acest Acord de
Confidentialitate se va extinde si va fi considerat a fi
parte a Contractului si/sau acord de subcontractare,
dupa caz, Contractorul fiind de acord sa respecte
termenii din prezentul document pe toata durata
Contractului sau a acordului de subcontractare si
pentru dupa o perioada nedeterminata.

c) Orice informatie furnizatd Contractorului, impreuna
cu analize sau orice alte documente care sunt pregatite
de catre sau in numele Contractantului sau afiliatilor sai
si care contin, se refera la sau care reflecta in alt mod
interesul Contractorului sau al oricarui afiliat al acestuia
care participa la proiectele Companiei, este denumita
.Informatie confidentiald” (asa cum este definita in
continuare la paragraful (d) de mai jos). Termenul
Lafiliat” Tnseamna orice filiald sau orice societate a
Contractorului sau orice filiala a oricarei astfel de
companii iar termenul ,reprezentanti’ se refera la
personalul propriu, avocati, contabili, alti consilieri si
agenti profesionisti.

d) Informatiile confidentiale includ, fara limitare,
proiectele Companiei si toate celelalte date sau
informatii de orice fel, sub orice forma sau suport,
referitoare la orice aspect al proiectelor Companiei,
inclusiv, fara a se limita la:

() informatii
acesteia;
(ii) informatii economice referitoare la Societate;

referitoare la Companie sau afiliatii

This confidentiality and non disclosure agreement (the
“Confidentiality Agreement”) is entered into this 16
day of September_ 2022 between:

SC Damen Shipyards Mangalia SA, a two tier system
administration company, whose registered office is at
1st Portului Street, 905500, Mangalia, Romania; (the
“Company”)

and

Clavon Engineering Middle East
a company accepting the laws of Romania but who may
have its place of business in another country (the
“Contractor”)

Each shall hereinafter be referred to as a “Party” or
together as the “Parties”

WHEREAS

a) The Contractor may have been invited to do business
with the company.

b) The Contractor acknowledges that, in connection with
this invitation, the Company has, is, or will be, supplying
the Contractor with certain information, including
information about the Company and any transaction
which is price sensitive, confidential and/or proprietary
in nature and not public. The Contractor will not disclose
any information to a third party. This Confidentiality
Agreement shall extend to, and be deemed to be
incorporated into, the Contract and/or subcontract, as
the case may be and the Contractor agrees to be bound
by the terms herein throughout the term of the Contract
or sub-contract and for an indefinite period thereafter.

¢) Any information supplied to the Contractor, together
with any analyses or other documents which are
prepared by or on behalf of the Contractor or its affiliates
and which contain, refer to or otherwise reflect any
information for the Contractor's or any of its affiliate’s
review or interest in participating in the Company’s
projects, is referred to as the “Confidential
Information” (as further defined in paragraph (d)
below). The term “affiliate” means any subsidiary or any
holding company of the Contractor or any subsidiary of
any such holding company and “representatives”
includes personnel, lawyers, accountants, other
professional advisers and agents.

d) Confidential Information includes, without limitation,
the Company’s projects and all other data or information
of any kind whatsoever in any form or media relating to
any aspect of the Company’s projects, including, without
limiting the generality thereof:

(i) information relating to the Company or its affiliates;

(ii) economic information pertaining to the Company;

Pagina/Page 1 of 4




DF 0705 (0)

(iii) informatiile desemnate, ih mod expres sau implicit,
drept ,confidentiale” de catre Companie sau despre
care Contractorul are cunostintd sau ar trebui sa
cunoasca in mod rezonabil ca sunt confidentiale;

(iv) informatiile obtinute de Contractor numai in virtutea
licitatiei sau participarii la proiectele Companiei; si

(v) orice alte informatii referitoare la dezvoltarea,
crearea, functionarea Si comercializarea
Companiei.

Informatiile confidentiale se extind la toate formele de
stocare sau de reprezentare a informatiilor la care se
face referire Tn aceasta clauza, inclusiv la formele de
stocare pe hartie, pe suport magnetic, electronic sau
alte suporturi si includ informatiile dezvaluite oral, scris
si electronic sau Tn orice alta forma.

Avand in vedere ca Constractorului i se furnizeaza
Informatii Confidentiale, acesta este de acord ca va
indeplini si va respecta urmatoarele clauze si ca va
avea obligatia stricta de a se asigura ca si angajatii
sai, subcontractantii, afiliatii si reprezentantii
acestora vor respecta aceeasi obligatie:

1. Cu exceptia cazului in care se prevede altfel in
prezentul Acord de confidentialitate, informatiile
confidentiale vor fi pastrate strict confidentiale si nu vor
fi dezvaluite, cu exceptia consimtamantului prealabil
scris al Companiei, de catre Contractor, afiliatii sai sau
reprezentantii Contractorului (termenul ,contractor” va
include n continuare contractantul, afiliatii séi sau
reprezentantii contractantului sau afiliatilor sai) si nu vor
fi utilizate de catre contractant, in nici un fel, in
intregime sau partial, in afara de scopul examinarii sau
pregatirii ofertei sale de catre Contractor sau, in cazul
in care oferta sa este castigatoare, in scopul indeplinirii
obligatiilor sale in baza oricarui contract sau acord de
subcontractare care urmeaza, dupa caz.

2. Contractorul nu va dezvalui, nu va divulga si nu va
face publice, disemina sau utiliza Tn niciun moment
informatiile confidentiale pentru uzul sdu propriu sau in
beneficiul tertilor si nu va dezvalui in niciun alt scop
nicio informatie cu privire la afacerile sau strategiile
Companiei si/sau orice Informatie Confidentiala, alta
decat cea pusa la dispozitie de catre sau cu
consimtamantul Companiei sau, Th méasura in care
aceasta este solicitatd de o instantd judecatoreasca.
Intr-un astfel de caz, Contractorul va notifica cu
promptitudine Compania in acest sens si va depune
toate eforturile rezonabile pentru a minimiza cantitatea
de informatii confidentiale care trebuie dezvaluite (si,
daca este posibil, pentru a evita dezvaluirea completa)
si, in legaturd cu orice Informatie Confidentiala care
este dezvaluitd, sa obtina asigurari ca aceste Informatii
Confidentiale vor fi pastrate confidentiale de catre
destinatar.

3. In mod expres, Contractorul nu va dezvalui, fira
acordul prealabil scris al Companiei, detaliile discutiilor
sau negocierilor care au loc cu privire la proiectele
Companiei sau activitatea Contractorului in cadrul
proiectelor Companiei (acolo unde au fost furnizate
informatii).

(iii) information designated, either express or implied,
as "confidential* by the Company or which the
Contractor knows or should know is confidential;

(iv) information acquired by the Contractor solely by
virtue of bidding for or participating in the
Company’s projects; and

(v) any other information whatsoever pertaining to
the development, creation, operation and
commercialization of the Company.

Confidential Information extends to all forms of storage
or representation of the information referred to in this
clause including all hard copy forms of data storage and
storage on magnetic, electronic or other media and
includes information disclosed in oral, written and
electronic or any other form or medium.

In consideration of the Contractor being supplied
with Confidential Information, the Contractor agrees
that it will perform and comply with the following,
and that it will be under a strict duty to ensure that
the Contractor, its employees, subcontractors,
affiliates and their representatives do likewise:

1. Except as otherwise provided in this Confidentiality
Agreement, the Confidential Information will be kept
strictly confidential, and will not, except with the
Company’s prior written consent, be disclosed by the
Contractor, its affiliates or the representatives of the
Contractor or its affiliates (the term “Contractor” shall
hereinafter be deemed to include the contractor, its
affiliates or the representatives of the Contractor or its
affiliates) and will not be used by the Contractor, in any
manner whatsoever, in whole or in part, other than for
the purpose of the Contractor's consideration of or
preparation of its bid, or if successful in its bid, for the
purpose of fulfilling its obligations under any ensuing
contract or sub-contract as the case may be.

2. The Contractor shall not at any time disclose, divulge,
make public, impart or make use of Confidential
Information for the Contractor's own use or for the
benefit of third parties and shall not disclose for any
other purpose any information as to the business or
affairs of the Company and / or any Confidential
Information other than as directed by or with the consent
of the Company or in so far as may be required by a
Court of competent jurisdiction. In such an event the
Contractor will promptly give notice to the Company to
that effect and will use all reasonable efforts to minimize
the amount of Confidential Information to be disclosed
(and, if practicable, to avoid disclosure altogether) and,
in relation to any Confidential Information which is
disclosed, to obtain assurances that such Confidential
Information will be kept confidential by the recipient.

3. In particular, the Contractor shall not disclose, without
the prior written consent of the Company, details of
discussions or negotiations which are taking place with
respect to the Company’s projects or the Contractor’s
work on the Company’s projects (where any information
has been given).

Pagina/Page 2 of 4




DF 0705 (0)

4. Prezentul Acord de Confidentialitate nu se aplica
acelor informatii care (a) sunt publice la momentul
incheierii prezentului Acord sau (b) au fost cunoscute
sau puse la dispozitie de catre Contractor in mod
neconfidential inainte de a fi furnizate in legatura cu
proiectele Companiei.

5. Contractorul va tine o evidenta a tuturor informatiilor
confidentiale care i-au fost furnizate precum si a
informatiilor confidentiale furnizate altor persoane decat
Contractorului sau personalului acestuia. Toate copiile
existente ale oricaror informatii confidentiale, inclusiv
orice copii suplimentare facute, vor fi returnate
companiei imediat, la cerere, in orice moment. Orice
analize sau alte documente care nu vor fi returnate vor
fi pastrate strict confidentiale sau distruse la alegerea
Companiei si nu vor fi utilizate Tn niciun caz in alt scop
decat in contextul si pentru motivul pentru care a fost
divulgat Contractorului in primul rand.

6. Fiecare parte va notifica imediat cealalta parte cu
privire la orice pierdere suspectatd sau reala sau
utilizarea, copierea sau dezvaluirea neautorizata a
informatiilor confidentiale.

7. Contractorul recunoaste ca dezvaluirea neautorizata
a Informatiilor Confidentiale este de natura sa cauzeze
un prejudiciu ireparabil Companiei sau clientilor
acestora si, In cazul unei incélcari sau a riscului de
incalcare a oricarei obligatii care Ti revine in temeiul
prezentului document, este posibil sa nu aiba remedii
adecvate, motiv pentru care, va trebui sa execute
fiecare astfel de obligatie prin méasuri temporare sau
permanente sau masuri obligatorii obtinute Tn orice
instantd competentd din Romania, fara sa fie necesar
ca daunele sa fie dovedite, sa fie depusa vreo garantie
si fara a aduce atingere oricaror alte drepturi si remedii
care ar putea sa fie disponibile conform legii.

8. In cazul nerespectdrii de catre Contractor a
termenilor prezentului Acord de Confidentialitate,
Compania isi rezerva dreptul de a rezilia cu efect
imediat toate legaturile comerciale cu Constractorul si
de a solicita despagubiri pentru orice daune suferite.

9. Prezentul Acord de confidentialitate inlocuieste orice
discutie, acord sau intelegere anterioard intre parti,
verbal sau in scris si contine intreaga intelegere intre
parti cu privire la subiectul in cauza. Nu existd
declaratii, garantii, promisiuni sau angajament, altele
decét cele cuprinse in prevederile de mai sus.

10. Prezentul Acord de Confidentialitate va fi guvernat
si interpretat in conformitate cu legile Romaniei, iar
Contractorul este de acord sa se supuna jurisdictiei
instantelor romane Tn cazul in care apare orice conflict
in temeiul prezentului Acord de Confidentialitate.

11. Prezentul Acord de Confidentialitate va intra in
vigoare de la data semnarii acestuia de catre parti.
Prevederile prezentului Acord de confidentialitate vor
continua pe termen nelimitat, chiar si in conditia
incheierii (a) discutiilor intre parti cu privire la un proiect
si (b) rezilierii oricarui contract incheiat.

4. This Confidentiality Agreement shall not apply to such
parts of information as (a) is publicly available at the time
of entering into this Agreement, or (b) were known by or
made available to the Contractor on a non-confidential
basis before being supplied in connection with the
Company’s projects.

5. The Contractor shall keep a record of all Confidential
Information provided to it, and the Contractor shall also
keep records of Confidential Information supplied to
persons other than to the Contractor or its personnel. All
existing copies of any Confidential Information, including
any extra copies made, will be returned to the Company
immediately upon request at any time. Any analyses or
other documents not to be returned will be kept strictly
confidential, or destroyed at the option of the Company,
and will in no event be used for any purpose other than
in the context of and for the reason it was divulged to the
Contractor in the first instance.

6. Each party shall immediately notify the other of any
suspected or actual loss or unauthorized use, copying
or disclosure of the Confidential Information.

7. The Contractor acknowledges that the unauthorized
disclosure of Confidential Information is likely to cause
irreparable injury to the Company or their clients and, in
the event of a violation or threatened violation of any of
its obligations hereunder, it may have no adequate
remedy at law and shall therefore be entitled to enforce
each such obligation by temporary or permanent
injunctive or mandatory relief obtained in any court of
competent jurisdiction within Romania without the
necessity of proving damages, posting any bond or other
security, and without prejudice to any other rights and
remedies which may be available at law or in equity.

8. Should the Contractor fail to comply with the terms of
this Confidentiality Agreement then the Company
reserves the right to immediately terminate all business
links with the Contractor and seek recompense for any
damages incurred.

9. This Confidentiality Agreement supersedes any
previous discussion, agreement or understanding
between the Parties, whether oral or in writing and
contains the entire understanding between the Parties
with respect to the subject matter. There are no
representations, warranties, promises or undertaking
other than those contained in the provisions above.

10. This Confidentiality Agreement shall be governed by
and construed in accordance with the laws of Romania
and the Contractor irrevocably agrees to submit itself to
the jurisdiction of the Romanian courts in the event that
any conflict arises under this Confidentiality Agreement.

11. This Confidentiality Agreement shall take effect from
the date it is signed by the Parties. The provisions of this
Confidentiality Agreement shall continue indefinitely in
spite of the conclusion of (a) discussions between the
Parties concerning a project and (b) termination of any
contract entered into.

Pagina/Page 3 of 4




DF 0705 (0)

12. Tn cazul in care se constatd ca orice termen sau
conditie din prezentul Acord de confidentialitate este
inaplicabild, ilegala sau nevalabila, restul prevederilor
raméan fin vigoare si aplicabile in masura maxima
permisa de lege

Prezentul acord a fost incheiat in 2 (doua) exemplare,
cate unul pentru fiecare parte si isi produce efectele
juridice Tncepand cu data de | |

12. If the whole or any part of any provision of this
Confidentiality Agreement is void or unenforceable in
any jurisdiction, the other provisions of this
Confidentiality Agreement will continue in force, the
remaining provisions remain in effect and enforceable to
the maximum extent permitted by law.

This agreement was concluded in 2 (two) copies, one for
each party and produces its legal effects starting with

L1

The Contractor
Clavon Engineering Middle East

Name :

Signature :

The Company
SC Damen Shipyards Mangalia SA

Signature : Name :

Title :

Title :

Pagina/Page 4 of 4




