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1. PIEU 1: PHAM VI AP DUNG ARTICLE 1: APPLICABILITY
1.1. Cac didu kién va didu khoan chung vé& mua ban nay sé dwoc ap dung cho tat ca 1.1. These General Terms and Conditions of Purchase shall apply to all
cac hgp dong va&i nha thau. Agreements with the Contractor.
Cac diéu kién va didu khoan chung clia nha thau chac chan bj tir chéi ap dung The applicability of the Contractor’s general terms and conditions is explicitly
b&i DAMEN. rejected by DAMEN.
2. DIEU 2: GIA VA BIEU KIEN GIAO HANG ARTICALE 2: PRICES AND TERM OF DELIVERY
2.1. Cac don gia da dwoc thda thuan cho hang héa va/hodc dich vu dwoc cung cép la 2.1. The agreed prices for the Goods and/or Services to be delivered are fixed.
cb dinh. Triv khi c6 théa thuan khac, gia dwoc cdn cl trén diéu kién giao hang Unless agreed otherwise, price are based on the term of delivery “Delivery
“Giao hang tai noi dén” (DAP) téi noi giao hang da dwoc théng nhét theo phién At Place” (DAP) to the agreed place of delivery according to the version of
ban INCOTERMS c6 hiéu lyc tai thoi diém dat mua, va khdng bat dong véi cac INCOTERMS in force at the moment the order is placed, without prejudice to
diéu kién va didu khoan chung nay. Nhirng trudng hop gia tang chi phi, ma xay the provisions of these terms and conditions. Circumstances that increase
ra hodc phat sinh sau khi hop ddng dwoc ky két, sé duoc chi tra bdi nha thau. costs, which come up or arise after the Agreement has been established,
2.2, Tru khi co théa thuan rd rang khac, tAt ca gia ddu bao gdm viéc déng goi day du shall be and shall remain at the Contractor's expense.
dé van chuyén va ciing bao gdm viéc ban giao tat ca phu kién, phu tung va 2.2. Unless explicitly agreed otherwise, all prices include sufficient packaging for
phuong tién trg gitp thudc vé hang hoa, ciing nhu tat ca cac hd so tai liéu twong transport and also include the delivery of all parts, accessories and aids that
(rng (vi du cac ban vé va gidy chirng nhan chét lugng, kiém tra, bao hanh va belong with the Goods, as well as all corresponding documentation (such as
dang kiém, sb tay bao dudng, sach hwéng dan). Nha thau sé dwoc cho 1a hoan drawings and quality, test, warranty and classification certificates, as well as
thanh ban giao chi khi ho d& hang héa cho DAMEN tuy y st dung va hoan thién maintenance handbooks, instruction books and manuals). The Contractor
ban giao cac phu kién phu hop. shall only be deemed to have completed the delivery once it has placed the
2.3.  Trong trudng hop cé thay ddi va/hodc thém cong viéc, nha thau sé khong thé 14y Goods to b? dellve.r(.-)d at DAME'_\I s disposal and it has made the
quyén dé didu chinh gia da dwoc théa thuan trir khi didu nay duoc théng nhét ré corresponding additional deliveries as well
rang bang vén ban theo cach thirc dwgc quy dinh tai Didu 7. 2.3. In the event of changes and/or additional work, the Contractor shall not be
R 2 " X At AN AR . N x . - le t i ight t just th i | this h.
2.4, Hop dong cé the quy dinh rang (mot s0) cong viéc va’hoac dich vu sé dwoc thue able to den\{e. anY " » ° ?djus € agre-ed .pnce u.n ess. Is has been
hién theo gi4 da dinh trong horp df‘)ng. Gia da duoc théa thuan 12 cb dinh, khéng agreed explicitly in writing in the manner indicated in article 7.
thé tang va khong bao gém thué GTGT. Cac khoan thanh toan cho chi phi di lai 2.4. The Agreement may stipulate that (some of) the work and/or services shall
va an & ciing nhw sb gio di lai ma khong dwoc bao gdm trong gia thda thuan phai be performed at rates stated in the Agreement. The agreed rates are fixed,
duoc thdng nhét riéng bdi cac bén bing van ban. cannot be increased and exclude VAT. Any reimbursement of travel and
accommodation expenses as well as hours spent travelling that are not
included in the agreed rates must be agreed by the parties separately in
writing.
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3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3. DIEU 3: THOI GIAN GIAO HANG VA THOI HAN THOA THUAN

Thoi han ban giao/thuc hién dwoc dwa ra bdi nha thau la quan trong. Néu nha
thau 1& thoi han ban giao/ thuc hién da thda thuan nay (mot phan), né sé ty dong

dwoc hidu la sai hen ma khong can thém théng bao nao khac.

Theo yéu cau dau tién cia DAMEN, nha thau phai cung cdp mot ban ké hoach
thuc hién, ma trong d6 chi rd thdi diém bt dau va hoan thanh cho tirng phan
cong viéc lién tiép va trinh d cla cac nhan vién. Ban ké hoach thuc hién nay sé

tao thanh mot phan clia hop ddng khi né dwoc chap thuan béi DAMEN.

Ngay khi nha thau nhan thay hodc nén nhan biét duwoc réng khong thyc hién
dwoc hop dong theo ding thdi han hodc ding cach thirc, nha thau phai théng

bao cho DAMEN bang van ban trong vong 24 gid, néu rd Iy do.

Trong trwdng hop nha thau 1& thoi han ban giao/thuc hién cudi cung (mdt phan)
hoéc khéng thé dwa ra dwoc ngay ban giao hodc ngay san sang theo théa thuan,
va trong trud'ng hop ma rd rang rang ngay ban giao dé khéng dat duwgc, DAMEN

s& c6 quyén cham d&t don hang va/hodc yéu cdu bdi thwong theo didu 16.2.

Nha thau s& cung cap cac ban bao céo tién do, ma thé hién rd tinh hinh hién tai,
duya trén co sé& dinh ky theo mong mudn ciia DAMEN.

Nha thau va cac nha cung clp ciing nhw nha thdu phu clia ho sé& c6 nghia vu
phai lam moi tht ma ho cé thé 1am dé bu lai thdi gian bi cham tré. Chi phi phat
sinh tlr cac bién phap dé bu lai thdi gian cham tré hoac nhitng hw héng hay thiét
hai nao ma DAMEN phai chju s& duoc chi trd bdi nha thau.

Néu DAMEN yéu cdu nha thau tri hodn ban giao, nha thau phai bado dam vé hang
héa va cét gilr ching & noi an toan, déng géi day du va theo cach ma hang héa
c6 thé dwoc nhan biét hoac dwgc dé rieng cho DAMEN. Trong trudng hop do,
DAMEN sé& chap nhan mét khoan bdi thwéng hop Iy cho nha thau.

DAMEN c6 thé tuy y, trong trudng hg'p nha thau hoan thanh muén, yéu cau nha
thau bdi thwong sw cham tré do bang khoan phat 1% tdng gia tri hop ddng cho
mdi tudn 1am viéc thém, hodc theo dé, néu nha thau tiép tuc tri hoan thoi han
ban giao/thyc hién qua cudc hop, sé phai chiu phat téi da 10% téng gia tri hop
ddng, va khong anh hudng dén quyén hly bd tirng phan hodc toan bd hop ddng
ctia DAMEN béng van ban théng bao sau 10 tuan lam viéc vugt qua thoi han, va
khéng &nh huwéng dén quyén yéu ciu bdi thwdng, bén canh khoan tién phat, cho
toan bd hw héng hodc thiét hai ma DAMEN phai chiu dwng do hau qua cua viéc
thyc hién cham tré nay.

ARTICLE 3 DELIVERY TIME AND AGREED DEADLINES

3.1. The agreed implementation/delivery deadline in respect of (parts of) the
performance to be rendered by the Contractor shall be of fundamental
importance. If the Contractor misses the agreed (partial)
implementation/delivery deadline, it shall automatically be in default without

further notice.

3.2 At DAMEN's first request, the Contractor shall provide an implementation
schedule setting out, among other things, the start and completion times for
each successive part of the work and also the staffing level. This
implementation schedule shall form part of the Agreement once it has been
approved by DAMEN.

3.3. As soon as the Contractor is aware or ought to be aware that it shall fail to
perform the Agreement on time or in the proper manner, it must report this to

DAMEN in writing within 24 hours, stating the reasons.

3.4. In the event that the Contractor has missed a final (partial)
implementation/delivery deadline or is unable to make an agreed readiness
or delivery date, and also in the event that it is clear that such a date shall
not be managed, DAMEN shall be entitled to terminate the order and/or

claim compensation in accordance with article 16.2.

3.5. The Contractor shall issue progress reports, which clearly show the current
situation, on a periodic basis as desired by DAMEN.

3.6. The Contractor and its suppliers and subcontractors shall be obliged to do
everything they possibly can to make up any delay that occurs. Any extra
costs for measures to make up delays and any damage or loss sustained by
DAMEN shall be borne by the Contractor.

3.7. If DAMEN requests the Contractor to postpone the delivery, the Contractor
shall insure the Goods and store them in a safe place, in adequate
packaging and in a manner that enables them to be identified as destined for
DAMEN. In that case, DAMEN shall agree reasonable compensation for this
with the Contractor.

3.8. DAMEN may, at its sole discretion, in cases of late performance, charge the
Contractor a delay penalty of 1% of the total value of the contract for every
new calendar week, or part thereof, that the Contractor continues to delay in
meeting the implementation/delivery deadline, subject to a maximum of 10%
of the total contract value, without prejudice to DAMEN’s right to dissolve the
Agreement in part or in full by written declaration after 10 calendar weeks
have passed and without prejudice to DAMEN’s right to compensation, in
addition to the penalty, for the full damage or loss that it has suffered as a
consequence of the late performance.

4.1.

4.2.

4.3.

4. DIEU 4: BONG GOI

Hang hoa phai dwoc déng géi day di va dan nhan theo quy dinh béi DAMEN,
néu viéc dan nhan khdéng dwoc quy dinh trong Bon dat hang, ndi dung ctia nhan
dan sé& bao gdm sé don dat hang, ma hang va khéi lwgng trén trng ma. Nha thau
s& chiu trach nhiém cho t&t ca hw hdng hodc thiét hai gay ra bdi viéc déng goi
khong phu hop.

Viéc dong goi (néu can thiét) cling phai cung cap nhitng huwéng dan van chuyén
d3c biét ma it nhat phai tuan tha theo cac quy dinh phap luat.

DAMEN luén ludén co quyén, nhung khong cé trach nhiém, tra lai vat liéu dung dé
dong goi cho nha thau béng chi phi va rdi ro ctia minh.

ARTICLE 4 PACKAGING

4.1. The Goods must be packaged adequately and labelled as prescribed by
DAMEN, if labelling not stipulated in Purchase Order, the content of labelling
will consist of order number, part number and quantity per part number. The
Contractor shall be liable for all damage or loss caused by unsatisfactory
packaging.

4.2.  The packaging must also (where necessary) be furnished with special
handling instructions that at least satisfy legal requirements.

4.3. DAMEN shall, at all times, be authorised, but not obliged, to return
packaging materials to the Contractor at the latter’s expense and risk.

5.1.

5.2.

5.  BIEU 5: TU CACH CHU SO HOU

Tw cach chi s& hiru hang héa sé& chuyén tir nha thau sang DAMEN tai thoi diém

ban giao thwc sw.

DAMEN c6 quy&n yéu cau tw cach chd s& hru hang hoa va/hodc nguyén vat liéu
va phu tiing dwoc xac dinh s& chuyén giao cho DAMEN & thoi diém sém hon va
phai dwa ra duwoc cac gidy t& can thiét cho muc dich nay. Trong trudng hop do,

nha thau sé& dan nhan cho hang héa va’hodc nguyén vat liéu va phu ting da dinh
14 tai san c6 thé nhan biét cia DAMEN va sé& bao dam cho DAMEN khoi hw héng

hodc thiét hai va khong phai thuc hién cac quyén cla bén thr ba.

ARTICLE 5 TITLE OF OWNERSHIP

5.1. Title of Ownership of the Goods shall pass from the Contractor to DAMEN at
the moment of actual delivery.

5.2 DAMEN is authorised to demand that ownership of the Goods and/or of the
designated materials and parts be transferred to DAMEN at an earlier time
and that the written documents needed for this purpose be presented. In that
case, the Contractor shall label the Goods and/or the designated materials
and parts as the identifiable property of DAMEN and shall indemnify DAMEN
against any loss or damage and against the exercise of third-party rights.
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6.1.

6.2.

6.3.

6.4.

6.5.

6. DIEU 6: NGUON CUNG CAP

Nha thau sé phai mua hodc san xuét tat ca cac dung cu, nguyén vat liéu, ban vé,
bang tinh, mé hinh, so' d6, dwdng mau, phan mém may tinh, ban hwéng dan, tiéu
chuan ky thuat va cac phwong tién khac, bao gém dung cu cam tay va thiét bj
bao ho ca nhan, can thiét cho viéc thwe hién hop dong.

Cac nguyén vat liéu, ban v&, mo hinh, dwéng mau, so do, phan mém may tinh,
ban hwéng dan, tiéu chuan ky thuat va cac phwong tién khac dwoc cung cap béi
DAMEN hodc dwoc mua hay tao ra béi nha thau bang chi phi cia DAMEN sé
thudc quyén s& hiru cia DAMEN hodc sé tré thanh tai san cia DAMEN tai thoi
diém dwoc mua hoac tao ra.

Nha thau cé nghia vu phai dan nhan cho nguyén vat liéu, ban vé va cac phwong
tién khac dwoc dé cap trong muc 2 cla didu khodn nay la tai san cé thé nhan
biét cia DAMEN, phai cét gilr chung & diéu kién tt va bao vé ching khoi tat ca
rli ro bang chi phi ctia minh mié&n khi nha thau la ngui ndm gitr nhitng phuong
tién nay.

Nha thau khéng duoc st dung (hodc bb tri st dung) cac nguyén vat liéu, ban vé
va cac phwong tién khac da duoc dé cap trong muc 2 cla diéu khoan nay cho
hoac lién quan dén bat ky muc dich nao khac ngoai ban giao cho DAMEN, triv phi
DAMEN ddng y béng van ban cé sén trudc.

Nha thau phai tra lai cho DAMEN cac nguyén vat liéu, ban vé va cac phuwong tién
khac ma DAMEN d& cung cép trong didu kién s dung tét khi don hang duoc
hoan thanh. DAMEN cé quyén gil lai mot sé tién tir cac khoadn thanh toan cho
nha thau cho dén khi nha thau tra lai hét cac nguyén vat liéu, ban vé va cac
phwong tién khac cho DAMEN.

ARTICLE 6 RESOURCES

6.1.

6.2.

6.3.

6.4.

6.5.

The Contractor shall procure or produce all tools, materials, drawings,
calculations, models, diagrams, templates, computer software, instructions,
specifications and other aids, including hand tools and personal protection
equipment, necessary for its performance under the agreement.

Any materials, drawings, models, templates, diagrams, computer software,
instructions, specifications and other aids provided by DAMEN or purchased
or created by the Contractor at DAMEN’s expense shall remain DAMEN’s
property or shall become DAMEN’s property at the moment of purchase or
creation.

The Contractor shall be obliged to label the materials, drawings and other
aids referred to in paragraph 2 of this article as the identifiable property of
DAMEN, to keep them in good condition and to insure them at its expense
against all risks for as long as the Contractor acts as holder in respect of
these aids.

The Contractor shall not use (or arrange use of) the materials, drawings and
other aids referred to in paragraph 2 of this article for or in connection with
any purpose other than the delivery to DAMEN, unless DAMEN has
consented to this beforehand in writing.

The Contractor shall give the materials, drawings and other aids that
DAMEN has provided back to DAMEN in good condition once the order has
been completed. DAMEN shall be entitled to withhold a sum from the
payments to the Contractor until this return delivery has taken place.

7.  DIEU 7: THAY DOl

ARTICLE 7 CHANGES

7.1.  DAMEN luén cé quyén yéu cau thay déi muc dich va/hodc chét lwgng cla hang 7.1.  DAMEN shall be entitled, at all times, to demand a change to the scope
héa va/hodc dich vy dwgc cung cap, hay mot sé thay dbi khac vé hop ddng. and/or quality of the Goods and/or Services to be provided, or some other
7.2.  DAMEN ciing c6 quyén dwa ra nhirng thay ddi d6i v&i nguyén vat liéu, ban vé, change to the Agreement.
mé hinh, dwdng mau, so dd, phadn mém may tinh, ban hwéng dan, tiéu chuén ky 7.2.  DAMEN shall also be entitled to introduce modifications to the materials,
thuat va nhirng thir co lién quan dén hang héa va/hoéc dich vu dwoc cung cp.. drawings, models, templates, diagrams, computer software, instructions,
73, Néu, theo quan diém ciia nha thau, thay di nay anh hudng dén gia théa thuan specifications and the like with regard to the Goods and/or Services to be
cb dinh varhosic thoi han ban giaof thwc hién, (treéc khi thay ddi cé hidu luc) nha provided.
thau phai théng tin cho DAMEN vé viéc nay béng van ban ngay khi cé théng bao 7.3. If, in the Contractor’s opinion, this shall have consequences for the agreed
yéu cau thay dbi va muodn nhét 1a 5 ngay sau do. fixed price and/or the implementation/delivery deadline, the Contractor shall
74 Néu Damen chdp nhan vén ban nay cda nha thau, nhu da duoc @& cap trong (prior to putting the change into effect) inform DAMEN of this in writing as
muc truéc, cac bén s& ghi chép lai thay déi nay bing mot théa thuan thay dbi. soon as possible and at the latest within 5 working days of the
Ca4c thda thuan thay d6i dwoc danh sé lién tuc. Thay ddi duwoc thyc hién theo announcement of the required change.
théa thuan; ching tao thanh mét phan cla théa thuan. 7.4. If DAMEN accepts the written statement by the Contractor, as referred to in
7.5.  Néu theo quan diém cla DAMEN, nhi*tng anh hwéng dwgc dwa ra bdi nha thau the preceding paragraph, the parties shall record the change in a change
46i v6i gia va/hoac thoi han ban giao/thuc hién 13 khang hop I hodc khdng chép agreement. Change agreements are numbered consecutively. Changes are
nhan duoc, DAMEN s& 6 quyén hiy bé hop ddng tirng phan hodc toan b bing implemented in accordance with the Agreement; they form part of it.
cach glri mot théng bao cho nha thau, trir phi didu nay rd rang 1a khéng hop ly 7.5. If, in DAMEN’s opinion, the consequences indicated by the Contractor for
khi xét v& hoan canh. Sy hiy bé theo muc nay sé khdng mang lai quyén Igi cho the price and/or the implementation/delivery deadline are unreasonable or
b4t c» bén nao dugc bdi thwong hw hdng hoic thiét hai. unacceptable, DAMEN shall be entitled to rescind the Agreement in part or
7.6.  DAMEN c6 thé tuy y quyét dinh ti bé lwa chon hiy bd hop déng theo myc 7.5. in full by sending a written notice to the Contractor, unless this would clearly
Trong trwéng hop @6, DAMEN c6 thé huéng d&n nha thau thuc hién thay ddi va, be unreasonable in view of the circumstances. Rescission under this
trong truéng hop néy, nha thau phai ngay 1ap téc tién hanh thay i theo mong paragraph will not give either party a right to compensation for any damage
mudn ctia DAMEN. C4c chi phi phat sinh, ciing nhu tiét kism duoc mang lai béi orloss.
thay ddi nay sé dwoc thanh toan mét cach hop Iy va thich dang. 7.6. DAMEN may, at its sole discretion, decide to waive its option to dissolve the
Agreement under article 7.5. In that case, DAMEN may instruct the
Contractor to put the change into effect and, in that case, the Contractor
shall immediately implement the change desired by DAMEN. The extra
costs, as well as the savings brought about by the change, shall be settled
reasonably and fairly.
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8.1.

8.2.

8.3.

8.4.

8.5.

8.  DIEU 8: HOA PON VA THANH TOAN

Cac héa don phai thé hién s6 don dat hang ciia DAMEN, ma sé thué GTGT cuda
DAMEN, duoc ky va dong dau béi dai dién clia nha thau, hoan toan theo quy
dinh cua luat Viét Nam. Héa don sé dwoc gtri theo dia chi nhw sau:

Céng ty TNHH déng tau Damen Séng Cam

Thén Léi Bong, xa Hoang Bang, huyén Thiy Nguyén, thanh phé Hai Phong, Viét

Nam

Trir phi dwgc thda thuan khac, viéc thanh toan sé dwgc thwe hién trong vong 60
ngay sau khi nhan dwoc hoa don, bién ban giao nhan va chap thuan hang héa
va/hodc dich vu ciing nhuw tt ca cac phu tung, phu kién va vat tu twong ng, va
toan bd chirng tir cé lién quan (nhw ban vé va gidy chirng nhan chét lwong, thi
nghiém, bdo hanh va kiém dinh, ciing nhw s6 tay bao dwéng, sach va sb tay
hwéng dan), nhw da dwoc dé cap trong didu 2.

DAMEN sé& gl bién ban déi chiéu cong ng' cho nha thau vao cudi nam tai chinh,
nha thau cé trach nhiém phai xac nhan (ho&c xac nhan kém theo ghi chu) trong
vong 15 ngay sau khi nhan dwoc bién ban nay. Damen cé quyén tir chi didu

chinh bat ct sy khac biét ndo vé s tién ng sau ngay do.

DAMEN c6 quyén thanh toan bat ky khoan tién nao ma DAMEN con no nha thau
& bt ky thoi diém nao. Bat civ khi nao DAMEN thanh toan, Damen c6 thé tuyén
bé véi nha thau rang cac khoan no cia Damen da dwoc thanh toan theo yéu cau
cta nha thau, do d6 dan dén nghia vy clia ca 2 bén déu dwoc hay b dbi véi sb
ti&n ma ho c6 chung. Trong trung hop DAMEN do c6 bat ky quyén nao yéu cau
nha thau bdi thuong, DAMEN sé& c6 quyén thanh toan va/hodc tam hoan thanh
toan ma khong anh hwéng dén cac quyén loi khac ciia DAMEN.

Viéc thanh toan béi DAMEN sé khong tao ra sy chép thuan vé hang héa dwoc
ban giao hoac sw xac nhan réng hang héa théa man theo don dat hang.

ARTICLE 8 INVOICING AND PAYMENT

8.1.

Invoices must state DAMEN’s order number, DAMEN VAT code, be stamped
and signed by contractor’s representatives, to be fully specified according

Vietnamese law. Invoice shall be sent to the address as following:

Damen Song Cam Shipyard Co., Ltd

Loi Dong hamlet, Hoang Dong Commune, Thuy Nguyen Dist., Hai Phong city, Vietnam

8.2.

8.3.

8.4.

8.5.

Unless agreed otherwise, payment shall be made within 60 days after
receipt of the invoice, receipt and approval of the Goods and/or Services as
well as all corresponding parts, accessories and aids and all associated
documentation (such as drawings and quality, test, warranty and
classification certificates, as well as maintenance handbooks, instruction

books and manuals), as referred to in article 2,

Damen shall send debt reconciliation statement to the contractor at the end
of fiscal year, contractor has the responsibility to confirm (or confirm with
comment) within 15 days after having received the statement. Damen shall
be entitled to decline an adjustment of any difference in debt amount after
the due date.

DAMEN shall be entitled to set off any sums that DAMEN may owe to the
Contractor at any time. Whenever DAMEN is entitled to set off, he can make
a declaration to the Contractor that his debts be set off against the claim of
the Contractor which results in both obligations being extinguished up to the
amount which they have in common. In the event that DAMEN by virtue of
any title whatsoever shall have or acquire a claim on the Contractor, DAMEN
shall be entitled to set off and / or suspend payment without prejudice to its
other rights.

Payment by DAMEN shall under no circumstances constitute acceptance of
the Goods delivered or acknowledgement that they satisfy the order.

9.  DIEU 9: CHAT LUONG

ARTICLE 9 QUALITY

9.1. Nha thau s& dam bao rang hang héa phai: 9.1 The Contractor shall guarantee that the Goods:
a) Tuan tha theo hop ddng va khong bi thiéu va/hoic 16i; a) conform to the Agreement and are free from defects;
b) Pa duoc hoan thién, phu hop véi muc dich dy dinh va khang bj 16i vé thiét ké, thi b) are complete, suitable for the purpose for which they are intended and free
coéng va’hodc nguyén vat liéu; from design, execution and/or material faults;
. R . o N . i L c) are fully consistent with the requirements contained in the information
c) Hoan toan phu hgp véi nhivtng yéu cau theo théng tin dwoc cung cap béi DAMEN, X . X X
. N " N N supplied by DAMEN, which the Contractor has accepted by virtue of its
ma nha thau da dong y theo sy chap thuan ve hop dong.;
acceptance of the Agreement;
d)  Khong chira bat ky chat liéu hogic ché pham cam nao hay chat liéu ma phai duoc d)  do not contain any prohibited substances or preparations or any substances
x& ly bdng phuong phap xt ly rac thai khéng theo tiéu chuén. that have to be treated using a non-standard waste treatment method;
e) Duoc ban giao ciing véi tt ca tai liéu can thiét d& si dung, bao gdm it nhat 1a sb e) are delivered with all the documents needed for use, including, at the very
tay va sach huéng din siv dung bing tiéng Anh. least, manuals and instructions for use in the English language.
f) Nha thau phai dam béo ring nguyén vat liéu duoc siv dung 14 méi va chua dugc 9.1.  The Contractor shall guarantee that the materials used are new and unused,
st dung, c6 ngay san xult gan day va/hosc duoc ché tao riéng cho hop ddng. have a recent production date and/or have been made specifically for the
A ) Agreement.
9.2 Nha thau dwoc coi la phai lam quen, va ddm bao tuan thu, tat ca cac quy dinh
hop phéap va luat 1& (qudc té) khac, bao gdm nhitng quy dinh dwoc ap dung bai 9.2. The Contractor shall be deemed to be familiar with, and shall guarantee
Lién minh chau Au, v& hang héa va dich vy, ciing nhw nhirng quy dinh cia té compliance with, all legal requirements and other (international) rules,
chire dang kidm twong &ng, néu co, va cac tiéu chudn vé chat luong va an toan including requirements imposed by the European Union, with regard to the
duoc st dung trong nganh cong nghiép, theo gia trj trong tirng truong hop tai Goods and Services, as well as the regulations of the corresponding
thoi didm ban giao hodic hoan thanh cong viéc theo théa thuan. classification society, where applicable, and the safety and quality standards
. R operated within the industry, as valid in each case at the moment of delivery
9.3. Nha thau phai thuc hl.en hop dong mét cach doc lap the‘o cac tiéu chuan cong or of completion of the agreed work.
nghé ky thuat méi nhat va cling phai chju trach nhiém vée viéc lam nay.
_ 9.3. The Contractor shall perform the Agreement independently according to the
9.4. Nha thau phai gilr g"" va bao quan hang héa ca bén trang va bén ngoai, frong latest technological standards and shall also be responsible for doing so.
thoi gian truéc khi bt ddu giai doan bao dwéng, nhu da dwoc dé cap trong diéu
11, sao cho khong bi hw héng hoic mat mat gi ma c6 thé anh hudng dén tudi tho 9.4. The Contractor must preserve and maintain the Goods internally and
ciia hang héa theo bat cir cach thire nao externally such that, during the period prior to the start of the warranty
. X period, as referred to in article 11, no damage or loss may occur that could
9.5. N'ha thau phai chiu trach nhiém ve nh‘u’ng hau qué do khong tuan thd nhirng cam affect the service life of the Goods in any way.
két va nghia vu dwgc dé cap trong diéu nay.
9.5. The Contractor shall be liable for the consequences of failing to comply with
the guarantees and obligations mentioned in this article.
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10. DIEU 10: KIEM TRA, KHAO SAT, KIEM NGHIEM VA THU NGHIEM 10. ARTICLE 10 INSPECTIONS, SURVEYS, CHECKS AND TESTS

10.1. DAMEN luén luén cé quyén tham gia vao cac cudc kiém tra, khdo sat, kiém 10.1. DAMEN shall always have the authority to attend inspections, surveys,
nghiém va th&» nghiém. Sy vang mét cia DAMEN trong cac cudc kiém tra, khao checks and tests. DAMEN’s absence from inspections, surveys, checks and
sat, kiém nghiém va thir nghiém tlr d6 khong tao thanh sy chap thuan ngdm hoac tests shall never constitute automatic or tacit approval thereof.

t dong. 10.2. The Contractor shall be responsible for the execution of inspections,

10.2. Nha thau phai chiu trach nhiém thuc hién cac cudc kiém tra, khao sat, kiém surveys, checks and tests by the corresponding classification society,
nghiém va th&» nghiém béi té chirc déng kiém phu hop, bao gdm viéc ban giao including the delivery of (part-) certificates required by the classification
cac gidy chirng nhan (ttrng phan) theo yéu cau cla té chirc dang kiém. society.

10.3. Cac cudc kiém tra, khao sat, kiém nghiém va thi nghiém duogc thyc hién béi 10.3. Inspections, surveys, checks and tests executed by DAMEN’s inspectors or
nguoi kiém tra cia DAMEN hodc ca nhan hodc co quan dwoc chi dinh béi by persons or authorities designated by DAMEN or by its client(s) for this
DAMEN hoac b&i khach hang ciia DAMEN cho muc dich nay c6 thé dién ra trudc purpose, may take place prior to the delivery as well as during or after the
khi ban giao cling nhw trong va sau khi ban giao. Néu mét s hoac tat ca hang delivery. If some or all of the Goods are rejected, DAMEN shall report this to
héa déu bj tr chdi, DAMEN s& thong bao didu nay cho nha thau béng van ban. the Contractor in writing.

10.4. Vi muc dich nay, nha thau phai cip quyén tiép can nhitng noi ma hang héa dwoc 10.4. For this purposes, the Contractor shall grant access to the places where the
san xuét hodc cét gitr, phai hop tac trong cac cudc kiém tra, khdo sat, kiém Goods are produced or stored, shall cooperate in the desired inspections,
nghiém va th& nghiém dwoc dwa ra, va phai cung cép tai liéu va théng tin can surveys, checks and tests, and shall supply the necessary documentation
thiét béng chi phi ctia minh. and information at its expense.

10.5. Nha thau phai théng bao cho DAMEN mot cach kip thoi (it nhat 10 ngay truéc) 10.5. The Contractor shall inform DAMEN in time (at least 10 working days in
vé thoi gian ma cac cudc kiém tra, khao sat, kiém nghiém va thi nghiém duoc advance) of the time that the inspections, surveys, checks and tests are
1&n ké hoach thwc hién. DAMEN sau d6 phai théng tin cho nha thau trong vong 5 scheduled to take place. DAMEN shall then inform the Contractor within 5
ngay vé viec DAMEN sé& tham gia hay khéng tham gia cac cudc kiém tra, khao working days whether or not it shall attend the inspections, surveys, checks
sat, kiém nghiém va thir nghiém nay. and tests.

10.6. Chi phi cia cac cudc kiém tra, khao sat, kiém nghiém va thi nghiém sé duoc tra 10.6. The costs of inspections, surveys, checks and tests shall be borne by the
béi nha thau. Contractor.

10.7. Trong trwdng hop tir chdi hang héa sau khi rdi ro dwoc chuyén sang sé hiru cla 10.7. In the event of the rejection of the Goods after the title of risk has passed to
DAMEN, thi ri ro cGia nhitng hang héa va dich vy bj tir chéi nay sé dwgc chi trd DAMEN, the risk for the Goods and Services rejected shall be borne by the
b&i nha thau va viéc chuyén giao s& hiru rii ro sém cho DAMEN sé dugc thay Contractor and the earlier transfer of title of risk to DAMEN shall be reversed
ddi hieu lyc. with retroactive effect.

10.8. Viéc phé duyét hodc cap phép clia DAMEN cho nha thau, trong bét ky hoan canh 10.8. The approval or permission granted by DAMEN to the Contractor, whatever
nao, cling nhu cac cudc kiém tra, khado sat, kiém nghiém va th&r nghiém dwoc dé the circumstance, as well as any inspections, surveys, checks and tests as
cap dén trong Céc diéu khoan va diéu kién nay, sé khéng gitip cho nha thau referred to in these terms and conditions, shall not release the Contractor
thoat khdi cac nghia vy clia minh trong hgp déng nay. Céac cudc kiém tra, khdo from its obligations under the Agreement. Any inspections, surveys, checks
sat, kiém nghiém va thir nghiém hang héa theo cac khoan clia didu 10 nay sé and tests of the Goods in accordance with the provisions of this article 10
khéng tao thanh sy ban giao va chép thuan. shall not constitute delivery or acceptance.

DAMEN SONG CAM SHIPYARD COMPANY LIMITED
Loi Dong hamlet, Hoang Dong +84 (0)225 3968500 VAT no. 0200767645 www.damen.com
commune, Thuy Nguyen district, Hai e-mail damensongcam@damen.com

Phong, Vietham

On all our purchases and requests for quotation the GENERAL TERMS AND CONDITIONS OF PURCHASE to be downloaded directly from https://www.damen.com/-/media/New-Corporate-
Damen/Images/Companies/Damen-Song-Cam-Shipyard/Downloads/General Terms and Conditions Purchase DSCS 2018.pdf shall be exclusively applicable.



http://www.damen.com/
https://www.damen.com/-/media/New-Corporate-Damen/Images/Companies/Damen-Song-Cam-Shipyard/Downloads/General_Terms_and_Conditions_Purchase_DSCS_2018.pdf
https://www.damen.com/-/media/New-Corporate-Damen/Images/Companies/Damen-Song-Cam-Shipyard/Downloads/General_Terms_and_Conditions_Purchase_DSCS_2018.pdf

11. DIEU 11: BAO HANH VA SUA CHUA 11. ARTICLE 11 WARRANTY AND REMEDY

11.1. Nha thdu c6 nghia vy, theo yéu cau dau tien cia DAMEN, phai sra chiva tat ca 11.1. The Contractor shall be obliged, on first demand from DAMEN, to remedy all
nhirng sai 16i, hw hdng hodc khuyét tat phat sinh trong thi gian bao hanh 18 errors, defects or other shortcomings that arise during a warranty period of
thang ké tir ngay ban giao; tuy nhién thoi gian bao hanh nay phai cé hiéu lyc it 18 months from delivery; this warranty period must, however, run for at least
nhét trong vong 12 thang sau ngay ban giao chinh thirc téi nguwoi st dung cudi 12 months after the official date of the handover to the end user of the
cuing cla tai san ma hang héa dwoc ban giao bai nha thau 1a mdt b phan. property of which the Goods delivered by the Contractor are part of.

11.2.  Néu nha thau ban giao lai va/hodc stra chira hang héa va/hodc phu tung tir dé 11.2. If the Contractor redelivers and/or repairs Goods and/or parts thereof in
nhdm dap rng cac nghia vu vé& bao hanh cla minh, thi 12 thang bao hanh khac order to meet its warranty obligations, another warranty period of 12 months
ké tir ngay thir van hanh méi sé duwoc ap dung cho nhitng hang héa va/hoac phu from the new commissioning date shall apply for these Goods and/or parts.
kién nay. 11.3. DAMEN shall inform the Contractor of any shortcomings to Goods delivered

11.3. DAMEN sé thong tin sém cho nha thau vé nhirng sai sét clia hang héa dugc ban by the Contractor as soon as possible. The Contractor shall remedy the
giao bdi nha thau. Nha thau sé stra chira nhirng sai s6t nay hodc thay thé hang shortcomings or replace the Goods immediately upon receipt of this notice at
héa ngay lap tirc khi nhan duogc thong bao nay bang chi phi cia minh. its own expense.

11.4. Trong nhitng trwdng hop khdn cép va néu sau khi trao dbi véi nha thau, nha thau 11.4. Inurgent cases and also if after consulting with the Contractor it must
dwoc cho la khong thé hodc sé khdng xem xét sira chiva hodc thay thé hoac reasonably be assumed that the Contractor cannot or will not see to the
khong thé hoac sé& khong tién hanh ding cach hoac dung théi gian phu hop, remedy or replacement or cannot or will not do so properly or in good time,
DAMEN sé c6 quyén ty thuc hién sra chira hodc thay thé, hodc bé tri d& bén thw DAMEN shall have the right to carry out remedy or replacement itself, or to
ba lam, bang chi phi cta nha thau. arrange for third parties to do so, at the Contractor’s expense.

11.5. Viéc nay sé& khdng anh hwédng dén cac nghia vu clia nha thau theo hop ddng 11.5. This shall not affect the Contractor’s obligations under the Agreement;
nay; khoan 2, 3, 6 va 7 cla didu nay sé& van duy tri hiéu lyc. paragraphs 2, 3, 6 and 7 of this article shall remain in full force.

11.6. Nha thau c6 quyén kiém tra hang héa lién quan trong vong 60 ngay sau khi stva 11.6. The Contractor shall be entitled to inspect the Goods concerned for 60 days
chira hoac thay thé. after a remedy or replacement of this nature.

11.7. T4t ca chi phi phat sinh nhdm dap &ng cac nghfa vu bao hanh cla nha thau, nhw 11.7. All costs incurred in order to meet the warranty obligations of the Contractor,
da dwoc dé cap trong diéu nay, cling nhw cac chi phi phat sinh ma DAMEN as referred to in this article, as well as the extra costs that DAMEN and/or its
va/hodc khach hang cia DAMEN phai chiu do hau qua tir sai 16i cta nha thau client must incur as a consequence of the Contractor’s failure to meet the
khdng thwe hién dwgc nghia vu bao hanh, sé do nha thau chiu. warranty obligations, shall be borne by the Contractor.

11.8. DAMEN va khach hang cia DAMEN sé chi tra lai hang héa va/hoac phu kién thay 11.8. Return of the replaced Goods and/or parts by DAMEN or its client shall only
thé theo yéu cau rd rang clia nha thau hodc do DAMEN cha ddng, va cac chi phi take place at the express request of the Contractor or on DAMEN’s own
va rii ro s& do nha thau chju. DAMEN sé& c6 gang dap ng yéu cau vé viéc nay initiative, and shall be at the Contractor’s expense and risk. DAMEN shall
néu c6 nhu cdu phat sinh. endeavour to meet a request of this nature, should the occasion arise.

12. DIEU 12: TINH BAO MAT 12. ARTICLE 12 CONFIDENTIALITY

12.1. Nha thau phai bado dam tinh bao mat véi bén thr ba vé& cac thong tin va bi quyét 12.1. The Contractor shall guarantee confidentiality vis-a-vis third parties in
san xuét clia cdng ty, hiéu rong hon la bét ngudn ty DAMEN ma nha thau méi respect of any company information and know-how, in the broadest sense of
biét dén theo bt cr cach nao. the word, originating from DAMEN that has come or been brought to its

12.2.  Nha thdu khong duoc phép cong khai dudi bat ¢t hinh thirc ndo v& viéc thuc knowledge in any way.
hién hop ddng hay duy tri lién lac trwc tiép hodc gian tiép véi khach hang caa 12.2. The Contractor shall not be permitted to give any form of publicity to the
DAMEN ma khéng cé sy déng y truéc cia DAMEN bang vén ban. performance of the Agreement or to maintain direct or indirect contact with

12.3. DAMEN c6 thé quy dinh didu kién cho su ddng ¥ d6. DAMEN’s client(s) without DAMEN’s prior written consent.

12.4. Nha thdu khong duoc phép sao chup hodc cho phép bén thi ba hidu rd cac tai 12.3. DAMEN may condition such consent.
liu co lién quan dén hop ddng, nhw ban vé, so dd va cac thong tin khac vé céng 12.4. The Contractor shall not be permitted to duplicate or allow third parties
ty, ngoai nhirng thong tin can thiét trong ndi dung can thwc hién cta hop déng va insight into documents relating to the Agreement, such as drawings,
chi dwoc phép sau khi cé dwoc sy ddng y trwéc cia DAMEN bang van ban. diagrams and other company information, aside from that which is necessary

12.5. Nha thau ciing phai quy dinh cac nghfa vu duoc nhéc dén trong didu nay cho tat within the context of performance of the Agreement and only after obtaining

s A s . A . o N DAMEN’s prior approval in writing.
ca nhan vién ctia minh co6 lién quan trong viéc thwc hién hop dong.
12.5. The Contractor shall also impose the obligations stated in this article on all
its personnel who are involved in performing the Agreement.
13. DIEU 13: QUYEN SO HO'U CONG NGHE VA TRIi TUE 13. ARTICLE 13 INDUSTRIAL AND INTELLECTUAL PROPERTY

13.1. Nha thau phai ddm bao réng viéc st dung, bao gdm viéc ban lai, hang héa ma ho 13.1. The Contractor shall guarantee that the use, including resale, of the Goods it
ban giao, ho&c cac phwong tién ma nha thdu mua hoéc tao ra cho DAMEN, sé delivers, or of the aids it purchases or creates for DAMEN, shall not infringe
khéng vi pham cac quyén vé sang ché, quyén thwong hiéu, quyén mé hinh, ban patent rights, trademark rights, model rights, copyrights or other rights of
quyén hodc cac quyén khac cla bén thr ba. third parties.

13.2. Nha thau phai bdo ddm cho DAMEN khdi nhirng khiéu nai phat sinh do sy vi 13.2. The Contractor shall indemnify DAMEN against any claims arising from any
pham vé cac quyén da duoc d& cap dén trong muc trwéc va phai dén bu cho infringement of the rights referred to in the preceding paragraph and shall
nhirng hw hong hoac thiét hai cia DAMEN do hau qué cda sw vi pham nay. compensate DAMEN for any damage or loss as a consequence of any

infringement.
6
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14. DIEU 14: CHUYEN GIAO QUYEN VA NGHIA VU 14. ARTICLE 14 TRANSFER OF RIGHTS AND OBLIGATIONS

14.1. Nha thau khong thé chuyén va/hodc ban giao bat ky hodc tat ca cac quyén va 14.1. The Contractor cannot and may not transfer and/or assign any or all of its
nghia vu cta ho trong hop déng nay cho bén thi ba khi khdng c6 sy déng y rights and obligations under the Agreement to third parties without first
trwéc cia DAMEN bang vén ban. obtaining DAMEN’s consent in writing.

14.2. Nha thdu khong duoc ky hop ddng phu véi bén thé ba dé hoan thanh cac nghia 14.2. The Contractor shall not subcontract the fulfilment of its obligations under
vu clia minh theo hop déng, k& ca tirng phan hay toan bd, khi khong c6 sy ddéng the Agreement, either in part or in full, to third parties without DAMEN’s prior
y trwéc cia DAMEN béng van ban. DAMEN c6 quyén tir chéi dong y hodc quy written consent. DAMEN shall have the right to refuse consent or to
dinh diéu kién cho sy ddng y clia minh. Bat ky sy ddng y nao ciia DAMEN ciing condition its consent. Any consent by DAMEN shall not release the
khéng gilip cho nha thau tranh khéi cac nghia vu ctia minh theo hop déng. Contractor from its obligations under the Agreement.

14.3. Trong trwdng hop DAMEN ddng y dé& nha thau ky hop déng phu véi bén tha ba, 14.3. In case of subcontracting to third parties with DAMEN’s approval, the
nha thau phai dam bao rang cac diéu kién va didu khoan chung vé& mua ban nay Contractor shall ensure that these Terms and Conditions of Purchase apply
s& duwoc ap dung cho hop ddng thau phu va phai chuyén cho DAMEN quyén to the Subcontracting agreement and shall transfer to DAMEN a direct claim
khiéu nai tryc tiép véi nha thau phu trong viéc thué ngoai. against the subcontractor in respect of the outsourcing.

14.4. DAMEN duoc phép chuyén giao va/hodc ban giao quyén va’hoéc nghia vy trong 14.4. DAMEN shall be permitted to transfer and/or assign rights and/or obligations
hop ddng, tirng phan hoéc toan bd, bao gdm tét ca cac quyén bao hanh, cho under the Agreement, in part or in full, including all warranty rights, to its
khach hang ctia DAMEN hodc nguoi si dung cudi ciing. Nha thau phai ddng y client or the end user. The Contractor shall agree to this in advance, and
viéc nay trudc, va cé nghia vy, theo yéu cau dau tién cia DAMEN, hé tro, tror shall be obliged, at DAMEN’s first request, to assist, support and/or perform
gilp va/hodc thyc hién bat civ hanh dong nao can thiét cho viéc chuyén giao hop any action necessary for a legally valid transfer unconditionally and without
phap mét cach vé diéu kién va khong tri hoan. delay.

15. DIEU 15: TRACH NHIEM PHAP LY VA BAO HIEM 15. ARTICLE 15 LIABILITY AND INSURANCE

15.1.  Nha thau phai chju trach nhiém hoan toan, va bdo dam cho DAMEN khai, bt ky 15.1. The Contractor shall be fully liable for, and shall indemnify DAMEN against,
hw héng hoac thiét hai nao ma DAMEN hoéac bén th ba dang va/hoac sé phai any damage or loss is and/or will be suffered by DAMEN or by third parties
chju do hau qua t& nhitng khuyét tat clia san pham va hang héa da dwoc ban as a consequence of defects of its product and of Goods that it has
giao. delivered.

15.2.  Nha thau phai chju trach nhiém hoan toan, va bédo dam cho DAMEN khai bat ky 15.2. The Contractor shall be fully liable for, and shall indemnify DAMEN against,
hw héng hodc thiét hai nao ma DAMEN hodc bén thir ba dang va/hoac sé phai any damage or loss that is and/or will be suffered by DAMEN or by third
chiu do hau qua tir hanh dong hodc sy bd s6t phu kién clia nha thau, nhan vién parties as a consequence of acts or omissions on the part of the Contractor,
hoéc bat ky ngudi nao ma nha thau dwa vao dé thyc hién hop ddng, hodc do hau its personnel or anyone that the Contractor has involved in the performance
qua clia viéc st dung cac phuwong tién hd tro sai béi nha thau, nhan vién hoic of the Agreement, or as a consequence of the use of defective aids by the
bét ky ngudi nao ma nha thau dwa vao dé thwc hién hop déng. Contractor, its personnel or anyone that the Contractor has involved in the

15.3. Nha thau phai bao dam cho DAMEN thoat khoi trach nhiém trong bat ky khidu nai performance of the Agreement.
nao tr bén thr ba vé& viéc dén bu hw héng hodc thiét hai trén co s& trach nhiém 15.3. The Contractor shall indemnify DAMEN against any claims from third parties
phéap ly da dwoc dé cap trong 2 khoan truéc. for compensation for damage or loss on the basis of liability as referred to in

15.4.  Khi ap dung didu nay, can bd nhan vién ciia DAMEN s& duoc coi la bén the ba. the preceding two paragraphs.

N N . 15.4. Forth licati f thi icle, DAMEN" | | hall

15.5. DAMEN c6 quyén 16n héa don cho nha thiu déi véi tht ca céc chi phi do toa 5 or the application of this article, s personnel and employees sha
quyét dinh va ngoai tung cung véi cac khoan thu ma nha thiu con ng DAMEN be regarded as a third party.
ciing nhw 14i suét cta cac khoan nay, bao gém phi duy tri, s& hitu, bdo quan, luvu 15.5. DAMEN shall be entitled to invoice the Contractor for all judicial and
git va bao hiém. Tuy nhién, DAMEN s& khdng cé nghta vu bao quan hodc bao extrajudicial costs associated with collecting amounts that the Contractor
hiém cac muc duoc gil lai. owes to DAMEN as well as any interest payable on these, including the

N z 2 - . ia = A s a f ion, sei y i s i . DAMEN

15.6.  Nha thau phai mua bao hiém day du theo trach nhiém da dwoc dé cap trong dieu costs of retention selzure. malntena.nce. stor-age and |nsu-rance ]
nay, ngoai trir ngudn cung cAp tir DAMEN va khach hang ciia DAMEN. Nha thau shall not, however, be obliged to maintain or insure any withheld items.
phai cung cdp cho DAMEN ban copy hgp déng bao hiém theo yéu cau dau tién 15.6. The Contractor shall take out adequate insurance against the liability as
ctia DAMEN. referred to in this article, with the exclusion of any recourse against DAMEN

and its clients. The Contractor will provide DAMEN at first request of
DAMEN a copy of the insurance policy.
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16. DIEU 16: VI PHAM VA CHAM DU'T HOP BONG 16. ARTICLE 16 BREACH AND RESCISSION

16.1. DAMEN c6 quy&n cham dit va / hodc hly bé toan bd hodc mét phan clia hop 16.1. DAMEN shall be entitled, at all times, to terminate and/or rescind all or part

dbng trudc thei han bang cach giri théng bao bang van ban téi Nha thau. of the Agreement prematurely by sending written notification to the
Contractor.
Nha thau phai ngay lap tirc nglrng thwc hién hop déng khi nhan dwoc van ban
théng béao nay. The Contractor shall cease performance of the Agreement immediately upon
receipt of the written notification.

DAMEN phai thanh toan cho nha thau tat ca cac chi phi hop ly vé hang héa va
dich vu da dwoc ban giao hodc cung cép, cling nhw cac nghia vu da dwoc cam DAMEN shall pay the Contractor all reasonable costs for Goods and
két b&i nha thau, nhwng nha thau khong thé yéu ciu bdi thwong cho nhirng thiét Services already delivered or provided, as well as for obligations entered
hai vé& lgi nhuan va chi phi vuot mirc. Trong trwdng hop DAMEN thanh toan into by the Contractor, but the Contractor shall not, under any circumstance,
trwd'c, nha thau sé phai hoan tra bat ky khoan tién da dwoc chi trd nao theo yéu be able to claim compensation for any loss of profit or costs of overhead. In
cau dau tién cia DAMEN. the event of advanced payment by DAMEN, the Contractor shall repay any

16.2. Trong trwdng hop nha thau khong thwe hién dwoc nghia vu ctia minh theo hop payments already made to DAMEN at its first request.
déng hodc cac thda thuan phat sinh tir d6, cling nhw trong trudng hop pha san 16.2. In the event that the Contractor fails in the performance of its obligations
hodc tam ngirng thanh toan, va trong trwdng hop déng clra, thanh Iy, tiép quan, under the Agreement or any other agreements stemming there from, as well
chia tach, sat nhap hodc bat ky trwéng hop nao twong tw xay ra déi véi cong ty as in the event of its bankruptcy or a moratorium on payments, and in the
cla nha thdu, nha thdu sé ty dong dwoc xem la sai hen theo luat hién hanh. event of closure, liquidation, takeover, demerger, merger or any comparable
Trong trwéng hop d6, DAMEN dwoc quyén don phuong hiy bé toan bo hodc mot situation relating to the Contractor’s company, the Contractor shall be
phén cla hop déng bang cach gvi mot |4 thw bdo dam cho nha thau ma khang automatically in default by operation of law. In that case, DAMEN shall be
can phai thdng bao hodc nhd dén toa an, va/hodc tri hoan cac nghia vy thanh entitled, without serving notice and without recourse to the courts, to rescind
toan, va/hodc chuyén giao toan bd hoic tirng phan viéc thyc hién hgp déng cho all or part of the Agreement unilaterally by means of a registered letter to the
bén thx ba, va DAMEN khéng c6 nghia vu thanh toan bét ky khoan bdi thudng Contractor and/or to suspend payment obligations and/or to transfer
nao, bén canh d6 DAMEN ciing c6 thém quyén dwoc bdi thwdng toan bd va hoan performance of the Agreement to third parties in part or in full, without
trad cac khoan da thanh toan tir truéc. DAMEN being obliged to pay any compensation, and DAMEN shall further

16.3. Nha thiu cé nghfa vu phai gidm ti thidu nhirng hau qua gay ra béi viéc khong be entitled to full compensation and the refund of payments already made.
thwe hién dwoc cac nghia vy theo hop déng. T4t ca cac chi phi cé lién quan sé 16.3. The Contractor shall be obliged to minimise the consequences of any failure
duoc chi trd béi nha thau. Nha thau phai hoan toan chju trach nhiém vé nhirng in the performance of its obligations under the Agreement. All associated
hw héng hoac thiét hai ma DAMEN gép phai do hau qua cua viéc vi pham nay, costs shall be borne by the Contractor. The Contractor shall be fully liable
bao gébm céac khoan phat theo hgp ddng ma DAMEN phai tré cho khach hang cla for any damage or loss suffered by DAMEN as a consequence of the breach,
minh. including any contractual penalties that DAMEN owes to its own client.

17. DIEU 17: TRUONG HOP BAT KHA KHANG 17. ARTICLE 17 FORCE MAJEURE

17.1.  Néu nha thau bi ngan can khéng hoan thanh duoc cac nghia vu ctia minh theo 17.1. If the Contractor is prevented from meeting its obligations under the
hop ddng bdi cac trudng hop bat kha khang, cac didu khoan 6:75 trong bo luat Agreement by force majeure, the provisions of article 6:75 of the Dutch Civil
dan sy clia Ha Lan sé dwoc ap dung. Code shall apply.

17.2. Trong trudng hop bat kha khang nhw da dugc dé cap trong muc 1 cla diéu nay, 17.2. In the event of force majeure as referred to in paragraph 1 of this article, the
nha thau phai thdng bao cho DAMEN bang van ban trong vong 24 gid, trinh bay Contractor must notify DAMEN in writing within 24 hours, stating the
r6 ly do. Bén canh d6, nha thau phai cb géng hét strc dé& khac phuc sy tré ngai reasons.
va han ché nhirng hw hong hoac thiét hai. In addition, the Contractor must make every possible effort to overcome the

17.3. Trong trudng hop bat kha khang nhw da dugc dé cap trong muc 1 cla diéu impediment and to limit any damage or loss.
khoan nay, nghia vu cta ca hai bén sé duwgc tam hoan trong thoi gian xay ra 17.3. In the force majeure situation as referred to in paragraph 1 of this article, the
trwerng hop bét kha khang, ngoai trlr cac nghia vy van c6 thé dwgc hoan thanh. obligations of both parties shall be suspended for the duration of this

17.4. Trong trudng hop nay, DAMEN s& chi c6 nghia vu thanh todn cho nhirng nghta situation, with the exception of any obligations that can still be met.
vy da thyc sy dwoc hoan thanh béi nha thau theo hop déng. 17.4. In asituation of this nature, DAMEN shall only be obliged to issue payments

17.5. Ngay khi truémg hop bét kha khang két thc hac chinh xéc 13 ngay khi c6 thé, ké for those obligations under the Agreement that have indeed been met.
hoach thwc hién, nhw da dwoc dé& cap trong diéu 3.2 clia cac didu kién va diéu 17.5. As soon as the force majeure situation ends or any sooner as is technically
khoan nay, phai dwgc didu chinh bing cach thay déi nhw da duoc quy dinh trong possible, the implementation schedule, as referred to in article 3.2 of these
didu 7 cla cac diéu kién va diéu khoan nay. terms and conditions, will be adjusted by means of a change as stated in
Gia da thoa thuan sé khéng thay doi. article 7 of these terms and conditions.

17.6. Néu truong hop bat kha khang kéo dai mot cach bét loi xét trén phuong dién vé The agreed price shall not be changed.
cac nghia vu cia DAMEN déi véi khach hang ctia minh, DAMEN sé& duoc quyén 17.6. If the force majeure situation is going to last an unreasonably long time in
hly b hgp déng. Trong trwdng hgp dé, nha thau phai hoan tra tat ca cac khoan view of DAMEN’s obligations regarding its own client, DAMEN shall be
thanh toan ma ho da nhan tv DAMEN. entitled to dissolve the Agreement. In that case, the Contractor shall refund

all the instalments that it has already received from DAMEN.
DAMEN SONG CAM SHIPYARD COMPANY LIMITED
Loi Dong hamlet, Hoang Dong +84 (0)225 3968500 VAT no. 0200767645 www.damen.com
commune, Thuy Nguyen district, Hai e-mail damensongcam@damen.com

Phong, Vietham

On all our purchases and requests for quotation the GENERAL TERMS AND CONDITIONS OF PURCHASE to be downloaded directly from https://www.damen.com/-/media/New-Corporate-
Damen/Images/Companies/Damen-Song-Cam-Shipyard/Downloads/General Terms and Conditions Purchase DSCS 2018.pdf shall be exclusively applicable.



http://www.damen.com/
https://www.damen.com/-/media/New-Corporate-Damen/Images/Companies/Damen-Song-Cam-Shipyard/Downloads/General_Terms_and_Conditions_Purchase_DSCS_2018.pdf
https://www.damen.com/-/media/New-Corporate-Damen/Images/Companies/Damen-Song-Cam-Shipyard/Downloads/General_Terms_and_Conditions_Purchase_DSCS_2018.pdf

18. DIEU 18: SU DUNG NGUYEN VAT LIEU BE XUAT KHAU 18. ARTICLE 18 USE OF MATERIALS FOR EXPORT

18.1. Nha thau co6 nghia vu, trwéc khi chap nhan don dat hang, phai kiém tra xem 18.1. The Contractor shall be obliged, prior to accepting the order, to investigate
Hang hoa dé ban giao, da duoc gia cong hodc xi ly theo cach khac, co thé xuét whether the Goods for delivery, processed or otherwise, may be exported to
khau dén dich cudi cing duoc chi dinh bdi DAMEN hay khéng va cé trach nhiém the final destination indicated by DAMEN and shall be responsible for the
phai cung cép bét ky gidy phép xuat khdu nao theo yéu cau. provision of any export permits required.

18.2.  Néu Nha thau thdy hang héa dé ban giao, da dwoc gia cong hodc x& ly theo cach 18.2. If the Contractor finds that the Goods for delivery, processed or otherwise,
khac, khong thé xuét khau dén dich cubi cing dwoc chi dinh bédi DAMEN, Nha cannot be exported to the final destination indicated by DAMEN, the
thau phai thong bao ngay cho DAMEN bang vén ban Contractor shall inform DAMEN of this immediately in writing.

18.3. Trong trwdng hop d6, Nha thau phai chiu trach nhiém v& bat ky thiét hai hoéc tén 18.3. In that case, the Contractor shall be liable for any damage or loss suffered
that nao cia DAMEN hoéc bén thr ba ma bj gay ra béi Nha thau khéng co6 kha by DAMEN or by third parties that is caused by the Contractor’s inability to
nang thwc hién dwgc nghia vu giao hang. meet its obligation to deliver the Goods.

18.4. Nha thau phai bado ddm cho DAMEN tranh khéi moi khiéu nai cia bén thw ba vé 18.4. The Contractor shall indemnify DAMEN against any claims from third parties
viéc bdi thwong thiét hai hodc tn that trén co sé trach nhiém phap Iy nhw da for compensation for damage or loss on the basis of liability as referred to in
duoc d& cap trong khoan 3 cda didu nay. paragraph 3 of this article.

19. BIEU 19: NHAN sy 19. ARTICLE 19 PERSONNEL

19.1. Bét ky nhan vién nao dwoc thué bai Nha thau dé thwc hién Hop dong sé phai 19.1. Any personnel engaged by the Contractor in the performance of the
tuan thd cac quy dinh cia DAMEN, va trong trwéng hep khong céd quy dinh cua Agreement shall comply with the requirements imposed by DAMEN and, in
DAMEN, phai dap ¢ng dwoc cac yéu cau chung vé k¥ ning va chuyén mén. the absence thereof, with the general requirements regarding skills and

19.2. Néu DAMEN cho réng nhan vién khéng dd nang lwc, DAMEN sé& c6 quyén yéu expertise.
cdu nhan vién d6 nghi viéc va Nha thau phai cé trach nhiém phai tim nguoi thay 19.2. If DAMEN is of the opinion that personnel are inadequately qualified,
thé ngay lap ttrc, theo khoan 1 cla didu nay. DAMEN shall be entitled, at all times, to order the removal of such personnel

10.3. Nha thau khéng duoc phép, néu Khéng c6 su déng ¥ tru6c ciia DAMEN béng and the Contractor shall be obliged to replace them immediately, with due
van ban, bé tri s dung lao déng tam thoi. regard for paragraph 1 of this article.

19.4. Néu hop déng lien quan dén viéc thuc hién c8ng viéc hodc cung cép dich vu, 19.3. The Contractor shall not be authorised, without first obtaining DAMEN’s
truoc khi bt dau thue hién, Nha thau phai cung cip cho DAMEN danh sach céc consentin writing, to make use of (temporary) workers who have been
nhan vién ma Nha thau st dung bang gidy, néu ré tén, dia chi, ngay sinh va sé placed at its disposal.
dién thoai ciing v&i ban sao gidy t& chirng minh nhan than hop 1& cho méi nguoi, 19.4. If the Agreement relates to the execution of work or the provision of
ciing nhu tat ca cac tai liéu theo yéu ciu cla phap luat va bat ky thong tin nao services, the Contractor shall, prior to commencing the activities, supply
khac ma DAMEN yéu cau lién quan dén nhirtng nhan vién nay. Néu thong tin nay DAMEN with a list in writing of the personnel who shall be engaged by the
thay ddi thi ciing phai théng bao ngay cho DAMEN. Contractor, specifying their names, addresses, dates of birth and citizen

service numbers, together with a copy of valid proof of identity for each
person, as well as all documents required by law and any other information
that DAMEN desires in relation to these personnel. Changes to this
information shall also be communicated to DAMEN without delay.
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20. DIEU 20: CONG VIEC TRONG PHAM VI CO SO KINH DOANH / TAI SAN

20.1. Truwéc khi bat ddu thuc hién hop ddng, Nha thau phai dam bao rang ho nhan biét
dwoc cac tinh hudng trén pham vi co s& kinh doanh / tai san noi ma céng viéc

dwoc tién hanh va ching cé thé anh hwéng dén viéc thwc hién hop déng.

20.2. Bét ky chi phi nao phat sinh do viéc tri hoan thwc hién hop ddng hoac céac chi phi

khac phét sinh bdi cac tinh hudng néu trén déu phai dwoc chi tra bai Nha thau.
20.3. Nha thau va bat ky nha thau phu nao sé ludn c6 nghia vu:

20.4. thwc hién cac cong viéc theo yéu cadu mot cach hop Iy, dang tin cay va phu hop
véi cac quy dinh cta hop déng;

20.5. chituan theo Iénh va chi thi cia DAMEN;

20.6. V& co ban, dai dién cla nha thau phai cé mét tai co s& kinh doanh / tai san trong
gi&r lam viéc; sy vdng mat, thay thé va lién lac cla ho sé& dwoc sap xép dwa trén
y kién dwoc tham khao tir DAMEN;

20.7. theo yéu cdu dau tién cia DAMEN, xuét trinh céc tai liéu ma luat phap yéu cau;

20.8. cung cp cho DAMEN mot ban ghi chép hang tuan vé sé gi¢ lao dong, tén va sb
dién thoai cla tt ca cac nhan vién dwoc thué b&i Nha thau trong cong viéc tirng

tudn;

20.9. Thyec hién day da cac nghia vu cdia minh déi v&i cac nhan vién tham gia vao
cong viéc;

20.10. cung cip cho DAMEN, theo yéu cau dau tién cia DAMEN, mét ban ké khai cac
khoan thanh toan gan day clia ho ti Cuc Quan ly Thué Ha Lan, nhu da dwoc dé
cap trong khudn khd Thué va Tién lvong va Béng gop An Sinh Xa hoi ca Ha
Lan (Trach nhiém cda nha thau phu);

20.11. khdng dwoc dua bat ky bao gia hodc don chao hang nao cho khach hang cla
DAMEN d& xin gia han hodc thay dbi cong viéc ciia DAMEN;

20.12. bao dam cho DAMEN tranh khoi bat ky yéu cau bdi thwdng nao, béi bt ky Iy do
n&o, ma gay ra b&i nhan vién cla ho, trir trudng hop do cb y hodc so suét cia
dai dién DAMEN va / hodc ngwoi thwe hién ma DAMEN nhan biét dwoc, va cung
cép bao hiém phi hop déi véi trach nhiém do.

20.13. Nha thau phai ddm bao réing nhan vién ma ho st dung trong pham vi co s& kinh
doanh/ tai san cia DAMEN méc quan &o céng nghiép, c6 ghi tén cong ty ré rang,
ciing nhw céc thiét bj bao hd c& nhan.

20.14. Nha thau phai dam bao réng sw cé mat clia ho va nhan vién cda ho trén pham vi
co s& kinh doanh / tai san cia DAMEN s& khong can tré tién trinh cong viéc cla
DAMEN va cac bén th( ba. Nha thau va nhan vién cia minh sé& phai tuan thi cac
hwéng da&n cla nhan vién quan ly va giam sat cia DAMEN.

20.15. Cong viéc da thdéa thuan phai dwgc thwc hién trong gi¢’ lam viéc binh thwong cia
DAMEN.

20.16. Bét ky cong viéc nao ciing chi dwoc phép thyc hién ngoai gid lam viéc binh
thwong ctia DAMEN sau khi c6 sy ddng y ciia DAMEN bang van ban. Céc chi phi
lien quan cho DAMEN hodc khach hang cta ho sé& do Nha thau chju. Nha thau
phai ty xem xét tat ca cac thd tuc can thiét theo quy dinh clia DAMEN (gidy phép
lam thém gi®, vv) va phai thwc hién mot cach kip thoi.

20.17. Viéc lwu gilr nguyén vat liéu trén co s& kinh doanh / tai san cia DAMEN sé duwoc
Nha thau chi tra va chiu ri ro va chi dwgc phép sau khi co s dong y trudc cia
DAMEN béng van ban. Nha thau khéng duoc lwu gilr thém bét ky nguyén vat ligu
n&o trén co s& kinh doanh / tai san ciia DAMEN trir khi can thiét @& thuc hién
hop ddng theo y kién ctia DAMEN.

20.

ARTICLE 20 WORK ON THE BUSINESS PREMISES / PROPERTY

20.1. Prior to commencing performance of the Agreement, the Contractor must
make sure that it is aware of the circumstances on the business
premises/property where the work must be carried out and that might have
an impact on the performance of the Agreement.

20.2. Any costs from a delay in performance of the Agreement or other costs
caused by circumstances as referred to above shall be at the Contractor’s

expense and risk.
20.3. The Contractor and any subcontractors shall be obliged, at all times:

20.4. to execute the work required of them properly, reliably and in accordance
with the provisions of the Agreement;

20.5. to follow only the orders and instructions given by DAMEN;

20.6. to, in principle, have their representatives available on the business
premises/property during working hours; their absence, replacement and
contactability shall be arranged in consultation with DAMEN;

20.7. to have and, at DAMEN’s first request, to show documents that are required
of them by law;

20.8. to supply DAMEN with a weekly record of the man hours, names and citizen
service numbers of all personnel involved by the Contractor in the work from

week to week;

20.9. to strictly observe all their obligations vis-a-vis the personnel they involve in
the work;

20.10. to provide DAMEN, at DAMEN’s first request, with a copy of a recent
declaration concerning their payment performance from the Dutch Tax
Administration, as referred to within the framework of the Dutch Wages and
Salaries Tax and Social Security Contributions (Liability of Subcontractors)
Act;

20.11. to refrain from submitting any quotations or offers to DAMEN’s client for
extensions or changes to DAMEN'’s work;

20.12. to indemnify DAMEN against any claims, for whatever reason, by the
personnel they have engaged, save in the event of intent or gross
negligence on the part of representatives of DAMEN and/or executives who
can be identified with DAMEN, and to take out appropriate insurance against
such liability.

20.13. The Contractor shall ensure that the personnel it employs on DAMEN’s
business premises/property wear industrial clothing, with the company name
clearly visible, as well as personal protective equipment.

20.14. The Contractor shall ensure that its presence and the presence of its
personnel on DAMEN'’s business premises/property shall not impede the
undisturbed progress of the work by DAMEN and third parties. The
Contractor and its personnel shall undertake to obey the instructions given
by DAMEN’s management and supervisory personnel.

20.15. The agreed work must be executed within the normal working hours of
DAMEN.

20.16. Any performance of work outside the normal working hours of DAMEN shall
only be permitted after first obtaining DAMEN’s consent in writing. The
associated costs for DAMEN or its client shall be borne by the Contractor.
The Contractor shall itself see to all the necessary formalities as stipulated
by DAMEN (overtime permits, etc.), and shall do so in a timely manner.

20.17. Any storage of materials on the business premises/property shall be at the
Contractor’s expense and risk and shall only be permitted after first
obtaining DAMEN’s consent in writing. The Contractor may not store any
more material on DAMEN’s business premises/property than is necessary, in
DAMEN’s opinion, for performance of the Agreement.
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21. DIEU 21: CHUNG TU XUAT NHAP KHAU (chi 4p dung cho hang héa dwoc coila | 21.  ARTICLE 21 SHIPPING DOCUMENT (Only applicable to goods considered as
hang héa xuét nhap khdu theo quy dinh Phap luat Viét Nam) export goods or import goods in accordance with Vietnamese law)

21.1. Nha thau phai cung cip cho Damen van don van chuyén trong vong 3 ngay sau 21.1. The Contractor shall provide Damen Bill of lading within 3 days after on
ngay xép hang Ién tau, Van don express / Van don CP, Van don phai phat hanh board date, Express/CP Bill of lading type, Bill of lading shall make out
vé&i ngwdi nhan hang la "Cong ty TNHH Béng tau Damen Séng Cam" Consignee “Damen Song Cam Shipyard Co., Ltd"

21.2. Nha thau phai cung cap cho Damen 03 ban géc hoa don thwong mai va 03 ban 21.2. The Contractor shall provide Damen 3 original copies of Commercial invoice
gbc Danh muc déng goi. Héa don thwong mai phai c6 ma sé thué GTGT, méa sb and 3 original copies of packing list. The Commercial invoice shall show VAT
dat mua, sé don dat hang, ma sb hang, don gia, sb lwgng va téng sb tién. Danh number, Purchas Order number, Part number, unit price, quantity and total
muc déng géi phai thé hién sb don dat hang, ma sb hang, tong lwong va Kich amount. The Packing list shall show Purchas Order number, Part number,
thuoc weight and dimension.

22. DIEU 22: AN TOAN, SUC KHOE VA MOI TRUONG 22.  ARTICLE 22 SAFETY, HEALTH AND THE ENVIRONMENT

22.1. Nha thdu c6 nghia vy, tuan tha theo tat ca cac quy dinh phap luat cé lién quan va 22.1. The Contractor shall be obliged, with due regard to all relevant statutory
cac quy dinh, quy tdc cia DAMEN vé an toan, strc khoé va mdi trwdng, phai dam regulations and DAMEN’s own regulations and rules concerning safety,
bao réng cong viéc dwoc thyc hién theo cach thirc ma sy an toan ctia moi ngudi health and the environment, to ensure that the work is carried out in such a
trén co s& kinh doanh/ tai san cia Damen dwgc bao dam va strc khoé cia ho way that the safety of everyone on DAMEN'’s business premises/property
duoc bao vé; va cac phong, thiét bi va dung cu ma Nha thau bd tri cho cong viéc has been assured and their health has been protected, and that the rooms,
dwoc thiét 1ap va duy tri cling theo cach thirc d6; v&i cac bién phap dwoc thue equipment and tools in which or with which the Contractor arranges for the
hién va cac hwéng dan duoc ban hanh cho viéc thuc hién cdng viéc, ma can work to be performed have been set up and are maintained in such a way,
thiét mot cach hop Iy d& phong tranh cho bét ct ai b tén hai khi thwe hién cong with measures taken and instructions issued for the execution of the work,
viéc cta ho. that is reasonably necessary to prevent anyone from suffering harm while

22.2. Mot ban sao cac quy dinh v& an toan, strc khoé va moi trwong ciia DAMEN sé carrying out their work.
duwoc DAMEN cung cép cho Nha thau ngay Iap tirc theo yéu ciu cla ho. 22.2. A copy of DAMEN'’s safety regulations and rules concerning safety, health

22.3. Nha thau chiu trach nhiém dam bao, va cam két dam bao réng nhan vién ciia and the environment shall be made available by DAMEN to the Contractor
minh luén luén tuan tha chat ché cac quy dinh phap luat va cac quy dinh cua immediately at its request.

DAMEN lién quan dén an toan, strc khoé va moi truong. 22.3. The Contractor shall be responsible for ensuring, and shall undertake to

22.4. DAMEN c6 quyén tir chéi nhan vién 1am viéc cho Nha thau vao cac co' s& kinh ensure, that its personlnel comply strictly wan the statutory regulations and
doanh / tai san va / hoac di ri ho khéi khu vuc thi céng néu cac quy dinh va quy DAMEN s own reguilatlons and rules concerning safety, health and the
téc duoc dé cap trong didu nay khong dwoc tuan tha. Trong trwong hop do, Nha environment at all times.
thau cé nghia vu phai thay thé nhan vién dé ngay lap ttrc. 22.4. DAMEN shall have the authority to deny personnel working for the

22.5. Nha thau phai ludn bao dam v viéc hily bd réc thai ciia minh, bao gém chat thai Contractor access to the business premises/property and/or to remove them
héa hoc va bao bi. Véi viéc hiy bd chat thai héa hoc, Nha thau phai cam két tao from the site if the regulations and rules referred to in this article are not

N f » . 5 . In that ,th tractor shall li t | th
ra ban khai bao gom céc chi tiét ve tinh chat doc hai ctia sdn pham dwgc di roi. observed. In that case, the Contractor shall be obliged to replace them
immediately.

22.6. Nha thau phai chju trach nhiém va dam bao cho DAMEN khdi bét ky thiét hai . .
ho#c mAt mat nao ma DAMEN hodic bén thi ba phai chiu do Nha thau khéng 22.5. The C-ontractor.must, at all times, ens.ure th? removal of its own wa-ste,
thuc hién hily b chét thai ciia minh hodc hily b rac thai khong ddy dii, khéng including chemical waste and packaging. With the removal of chemical

, . « . . L waste, the Contractor shall undertake to produce a declaration each time
duang cach hodc khong kip thoi.
containing details of the toxic properties of the product for removal.
22.7.  Nha thau khéng dwoc phép lvu trir va / hodc st dung cac chat nguy hiém va / ) ' ) )
hosic ¢6 hai cho sirc khoé trong pham vi co' s& kinh doanh / tai san cia DAMEN, 22.6. The Contractor shall be liable for, and shall indemnify DAMEN against, any
N N . | hat i ffi DAMEN hi i hich h
trir khi DAMEN d4 ddng y v&i didu nay biing van ban trudc. damage or loss that is suffered by or by third parties which has
been caused by the Contractor's failure to remove its own waste or by its

22.8. DAMEN duoc quyén tir chéi cap phép hoac Ien diéu kién cho viéc cap phép. Néu inadequate, improper or untimely removal of the waste.
duogc cap phép béi DAMEN, viéc lwu tri cling luén phai tuan tha cac quy dinh

. At A A 22.7. The Contractor shall not be authorised to store and/or use substances that
phéap luat hién hanh.
are hazardous and/or harmful to health on DAMEN's business

22.9. Nha thau phai chju trach nhiém va bdo dam cho DAMEN khéi bét ky thiét hai premises/property, unless DAMEN has consented to this in writing
hodc mét mat nao ma DAMEN hoac bén tht ba phai chju do viéc lvu tri, st beforehand.
dung, phan phét, gidi phéng va / hodc déng géi khéng ding cach cac chat nguy

z N PR . - 22.8. DAMEN shall be authorised to refuse to grant consent or to attach conditions
hiém va / hodc cé hai cho strc khoé.
to it. If permitted by DAMEN, the storage must also comply with the

22.10. D& ap dung diéu khoan nay, nhan vién ciia DAMEN sé& dwoc coi la bén th ba. applicable statutory rules at all times.

22.9. The Contractor shall be liable for, and shall indemnify DAMEN against, any
damage or loss that is suffered by DAMEN or by third parties which has
been caused by the storage, use, spread, generation and/or improper
packaging of substances that are hazardous and/or harmful to health.

22.10. For the application of this article, DAMEN'’s personnel shall be regarded as a
third party.
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23.  DIEU 23: TRANH CHAP VA LUAT AP DUNG 23.  ARTICLE 23 APPLICABLE LAW AND DISPUTES
23.1. Hop ddng va tat ca cac thda thuan bat ngudn tir d6 sé& dwoc quy dinh bdi luat 23.1. The Agreement and all agreements stemming therefrom shall be governed
phéap Viét Nam. exclusively by Vietnamese law.
23.2. Trung tam trong tai quéc té Viét Nam c6 quyén xét x&r bat ky tranh chép lién quan 23.2. Vietnam international arbitration center shall be competent to hear any
dén hop ddng ciing nhw cac thda thuan sau d6. Tuy nhién, néu DAMEN cho rang disputes relating to the Agreement as well as ensuing agreements. However,
can lam nhw vay, DAMEN sé& duoc quyén khéi td Nha thau truéc mot toa an if DAMEN considers it desirable to do so, DAMEN shall be entitled to
hodc trung tam trong tai khac va / hodc hop nhéat thi tuc té tung mot mét gita implead the Contractor before a different court or place of arbitration and/or
DAMEN va khéch hang, va méat khac gitta DAMEN va Nha thau.. to consolidate proceedings between DAMEN and its client, on the one hand,
and between DAMEN and the Contractor, on the other.
24. DIEU 24: BINH NGHIA 24. ARTICLE 24 DEFINITIONS
24.1. “DAMEN”: Cong ty TNHH déng tau Damen Séng Cam 24.1. “DAMEN”: Damen Song Cam Shipyard Company Limited.
24.2. “Dich vy’: tAt ca cac cong viéc va/ hoac dich vu cung cap bdi nha thau cho 24.2. “Services”: all work and/or services to be provided by the Contractor for
Damen nhu trong hop déng, c6 hodc khéng lién quan dén viéc giao hang DAMEN under the Agreement, whether or not in connection with the delivery
24.3. “Hang hoa": tht ca cac cong trinh, vat phém, nguyén vat liéu va hang hoa khac of Goods.
ma Nha thdu cung cp cho DAMEN theo Hop dbng, bao gdbm cac bd phan, gidy 24.3. “Goods”: all works, items, materials and other goods to be delivered by the
chirng nhan, tai liéu, phan mém may tinh va cac san phdm twong tw, cling nhw Contractor to DAMEN under the Agreement, including parts, certificates,
tht ca cac cong viéc va dich vy lién quan dén viéc viéc giao hang nay documents, computer software and the like, as well as all work and services
24.4. “Nhathau": mét nha cung c&p / nha cung cAp dich vu ma tir 36 DAMEN c6 duoc associated with this defivery.
hang hoé va / hodc dich vu tir nha thdu hodc DAMEN dé&t hang (khac). 24.4. *“Contractor”: a supplier/service provider from which DAMEN obtains Goods
24.5. "Hop ddng": tAt ca cac yéu cu, dé& nghi, thoa thuan va cac nghia vy theo dé and/or Services or with which DAMEN places an (other) order.
DAMEN nhan hang hoa va / hoac dich vu tir Nha thau hodc dat hang khac voi 24.5. *“Agreement’: all requests, offers, agreements and resulting obligations
Nha thdu nay. whereby DAMEN obtains Goods and/or Services from the Contractor or
24.6.  Khi tham khao trong Cac Didu Khoan va Didu Kién Chung v& Mua Hang nay, Cac places an (other) order with this Contractor.
Dich Vu cling nén dwoc hiéu riéng theo tirng 1an. 24.6. Where reference is made in these General Terms and Conditions of
24.7. Khi tham khao Céc Bidu Khoan va Biéu Kién Chung vé mua hang nay “duoc viét" Purchase to Goods, Services should also be understood explicitly each time.
hoéc “bang van ban”, thi dwoc hiéu |a: bang thw, qua e-mail va / hoéc bang fax. 24.7. Where reference is made in these General Terms and Conditions of
Purchase to "written" or "in writing", the following should be understood: by
letter, by e-mail and/or by fax.
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